HANG GIA VA VAN PE PAT RA TRONG CONG TAC BAO VE QUYEN
LQINGUOI TIEU DUNG
Nguyén Manh Hiing
Ph6 Chui tich, Tong thu ky - Hgi TC va BVNTD VN

Trudc hét phai thay rang, van nan hang gia, xam pham quyén s& hitu tri tué
khdng phai chi xay ra & nudc ta ma con 1a van nan chung trén thé giéi, ngay ca ¢
nhitng nudc phat trién; khong phai bay gio moi co, ma di ton tai hang trim nim
nay. S& hitu tri tué¢ ngay cang tro nén quan trong va khéng thé thiéu trong cac Hiép
dinh tu do twong mai gitra cac nudc.

O nudc ta, nha nudc da sém ban hanh cac van ban quy pham phap luat dé
diéu chinh linh vyuc nay. Tir nam 1982, Phap 1énh triing tri cac toi dau co, budn 1au,
lam hang gia, kinh doanh trai phép da dugc ban hanh. Toi san xuat, budn ban hang
gia da duoc ghi trong Bo Luat hinh sy tir nam 1985. Nam 1999, Thu tuéng Chinh
phit d3 ra Chi thi s6 31/1999/CT-TTg vé d4u tranh chdng san xuét va budn béan
hang gia. Tiép dén nim 2008, Thu twdéng Chinh phu lai ban hanh Chi thi
28/2008/CT-TTg vé mot s6 bién phap cap bach chdng hang gia, kém chat luong.

Phai khach quan ma noi, cong tac thuc thi cling ngay cang dugc day manh.
Cac lyc lugng chtrc nang, nhu Cong an, Quan ly thi truong, Hai quan, Thanh tra
chuyén nganh cua céc Bo, Nganh vv...dd kiém tra, phat hién, thu giir mot luong
I6n hang gia, hang vi pham quyén s& hitu tri tug, khdng chi 1am giam thiét hai dang
ké cho nguoi tiéu ding ma con gop phan bao vé thuong hiéu cho nhitng don vi san
xut, kinh doanh chan chinh, tao méi trudng thu hit dau tu nudc ngoai.

Tuy nhién, ciing phai thira nhan rang tinh trang san xuat, buén ban hang gia
dang ngay cang dién bién phtc tap. Nguoi tiéu ding rat ling ting trudc mot thi
truong hang héa phong pht, da dang, nhung that, gia kho luong. C6 thé thay hang
gia xuat hién & hau hét cac linh vuc trong doi séng kinh té xa hoi. Tir hang tiéu

ding dén vat tu, may moc, thiét bi, tién, van bang, chiing chi, dic biét 1a hang gia
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c6 lién quan dén sic khoe, tinh mang ngudi tiéu dung, nhu thudc chira bénh, thuc
pham chirc ning, my pham vv...

V& hang tiéu dung, c6 du loai tir gia tri thap, nhu bao diém, bat lta, quan éo,
gidy dép, thi xach, khoa cira, xe dap ...dén gié tri cao, nhu dong hd, dién thoai, may
anh, ti vi, may diéu hoa, vang (quang cdo vong vang nano nhung qua phan tich,
trén 62 % dong, trén 36% kém, con lai 1a sit, chi, niken, thiéc, titan; vang miéng
gia, vang nit trang trong 151 don tap chat nhom, dong, kém); tir san pham vat chat,
dén san pham tinh than nhu bang, dia, may nghe nhac, tac pham hoi hoa, tac pham
van hoc, sach giao khoa wv...

Vé vat tu, may moc, thiét bi nhu thoc gidng, phan bon héa hoc, thube trir
sau, thudc diét co, thirc an gia stc, sat thép, xi mang, ong nhwa, day dién, son quét
tuong, linh kién k¥ thuat so, thiét bi vé sinh, sen voi tim, thiét bi mang, dién ké
dién tir, may dong luc gia wv...

Pang chi y 1 nhitng mat hang lién quan dén khoe ngudi tiéu dung. Tir thyc
pham an, ubng vao, nhu sita, banh keo, mat ong, triing ga, tai lon, bot ngot, nudc
mém, bia, rugu, nudc giai khat; dén thudc déng, tay y, nhu thudc chéng sdt rét,
thudc khang sinh dic hiéu, thuéc nam, dau xoa, sim Han Québc. Co I& dién hinh
nhét caa thudc gia 1a vu thudc chira ung thu lam tir than tre. Thuc pham chuc nang
c6 tén goi “Tra tui Pan Sam” dung cho ngudi cao huyét ap, nhung khi s dung,
huyét 4p khdng ha ma lai ting. C6 vu thuc pham chiic ning gia bi co quan chirc
nang phat hién thu giit hang chuc tan. Lién quan dén sirc khoe con phai ké dén mat
hang my pham. Khong it nguoi tiéu dung 1a nan nhan cua my pham gia.

Ciing phai ké dén hang gia co lién quan dén an ninh, nhu tién Viét Nam gia
c6 ménh gia 50.000 d, 100.000 d, 500.000 d, c6 vu bi co quan coéng an thu giir dén
300 triéu dong, NDT, USD gia; bang cap, gidy to gia vv...

Khoéng chi ki thuat san xuat ngay cang tinh vi, ma phuong thtc kinh doanh
thoi thuong mai dién ngdy cang “lén ngdi” nhung ciing khé kiém soat, quyén loi

nguoi tiéu dung cang tré nén mong manh trudc nan hang gia.
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Trudc tinh hinh trén, van dé dit ra trong cong tac bao vé quyén loi ngudi tiéu
ding hién nay trudc nan hang gia 1a gi? O goc do6 mot to chirc x& hoi bao vé quyén
loi nguoi tiéu dung, xin duoc néu ra mot sé van dé can quan tm nhu sau:

1) Bao dam quyén dugc an toan:

Puoc bao dam an toan tinh mang, suc khoe, tai san 1a mot trong 8 quyén cua
ngudi tiéu ding theo Luat Bao vé quyén loi nguoi tiéu dung. Tuy nhién, hang gia 1a
mét trong nhitng tac nhan gay nhiéu rai ro nhat vé quyén dugc bao dam an toan cua
ngudi tieu dung. Khong it ngudi tiéu ding da trd thanh nan nhan cua thudc gia,
thuc pham chirc nang gia, my pham gia. C6 bénh nhan giri don khiéu nai dén Hoi
do st dung mét loai thuc pham chirc ning cé tén goi “Tam nio khang” stc khoe lai
cang xau di.

Vi vay, chdng san xuat, bubn ban hang gia khéng chi bao vé thuong hiéu cho
doanh nghiép lam an chinh dang, ma chinh 13 bao dam quyén duoc an toan cho
nguoi tiéu dung.

2) Bao dam quyén dugc cung cap théng tin:

- Pugc cung cép thong tin chinh xac, day du vé t6 chuc, c& nhan kinh doanh
hang hoa, dich vu; ngudn goc xuit xa hang hoa va thdng tin can thiét khac vé hang
hoa, dich vu 1a mot trong 8 quyén cua ngudi tiéu dung theo luat Bao vé quyén loi
nguoi tiéu dung.

- Lira d6i hozc gay nham Ian cho ngudi tiéu dung théng qua hoat dong quang
c4o 1a mot trong 8 hanh vi bi cAm, duge quy dinh trong luat Bao vé quyén loi nguoi
tiéu dung.

- Pugc cung cap thong tin trung thuc 12 mot trong 5 quyén caa ngudi tiéu
ding theo luat An toan thuc pham va 1a mot trong 6 quyén cia ngudi tiéu ding
theo luat Chat lugng san pham, hang hoa.

- Quang céo khong ding hodc gay nham 1an vé cong dung cua san pham,

hang hoa la mét trong nhitng hanh vi bi cdm theo quy dinh cua luat Quang céo.



Pé bao dam quyén duoc cung cip thong tin chinh xac cho ngudi tiéu ding,
nhitng quy dinh trén day cta phép luat phai duoc nghiém chinh thyc hién. C6 thé
noi quyén nay cua ngudi tiéu dung dang bi thach thuc.

V& quang c&o: C6 khéng it quang céo thiéu trung thuc, tham chi cé truong
hop mang tinh lra déi, gay btrc xtic cho ngudi tiéu ding. C6 loai thuc pham chirc
nang dugc quang cao chira dugc hang chuc bénh, khi bi co quan chirc nang phat
hién, don vi kinh doanh d chuyén dia diém di thanh phd khéc va mang tén phép
nhan khac.

V& ghi nhan hang hoa: Theo quy dinh cua luat An toan thuc pham, viéc ghi
nhan ddi vai thuc pham chic ning khong duoc thé hién dudi bat ky hinh thic nao
vé tac dung thay thé thubc chira bénh. Pay 1a kénh thong tin quan trong, néu ghi
dung, ghi di di cung cip cho ngudi tiéu dung nhitng théng tin can thiét vé hang
hoa, dich vu. Tuy nhién, mot khi da la hang gia thi nhitng thdng tin ghi trén nhan
lai tro thanh cai bay lra nguoi tiéu dung.

Vi vay, chong hang gia s& loai bo dugc nhitng thdng tin khéng chinh xac,
khéng trung thuc.

3) Bao dam quyén duoc lya chon:

Lwa chon hang hda, dich vu, t6 chirc, ca nhan kinh doanh ciing 1a mét trong 8
quyén ctia nguoi tiéu dung. Tuy nhién, trudc mot thi truong tiém an nhiéu nguy co
do hang gia, hang that “vang, thau” 13n Ion, dé thuc hién quyén nay déi véi nguoi
tiéu ding khéng phai dé dang. Chéng hang gia la 1am lanh manh hda thi truong,
gitip ngudi tiéu ding thuc hién dugc quyén lya chon caa minh dé dang hon, tranh
mua phai hang gia.

4) Bao dam quyén duoc boi thuong:

-Yéu cau boi thuong thiét hai khi hang hoéa khong ding tiéu chuan, quy
chuan ky thuat, chat luong, tinh niang, cong dung & quyén cia ngudi tiéu ding theo

luat Bao vé quyén loi ngudi tiéu ding.



- Puoc bdi thuong thiét hai vé gia tri hang hda, vé tinh mang, stc khoe, thiét
hai vé lgi ich gan lién véi viéc s dung, khai thac hang hoa, tai san, 1a quyén cua
ngudi tiéu dung theo luat Chat lwong san pham, hang hoa.

- Puoc boi thuong thiét hai do sir dung thuc pham khéng an toan gay ra la
quyén cua nguoi tiéu dung theo luat An toan thuc pham.

D6 1a nhitng quy dinh cta phép luat. Bé bao dam nhiing quy dinh nay duoc
thuc thi trén thyc té khi nguoi tiéu ding mua phai hang gia, can c6 su can thiép cua
cac co quan chirc ndng.

T6m lai, nan hang gia khéng chi gay thiét hai cho nha nuéc do that thu thué;
cho doanh nghiép lam an chinh dang do anh huong uy tin thwong hiéu, giam thi
phan; cho chinh sach thu hat dau tu nudc ngoai do méi trudng canh tranh khong
lanh manh; ma nan hang gia con gay thiét hai vé kinh té, sac khoe, tham chi tinh
mang cua nguoi tiéu dung.

Chinh vi vay, chéng hang gia khdng chi Ia trach nhiém cua cac co quan chirc
nang cua nha nudc ma con la trach nhiém cua céc to chuc, ca nhan kinh doanh va
toan x& hoi. C6 thé noi, chdng hang gia vira 1a cng viéc cap bach, vira la cong viéc
lau dai. Boi n6 dang gy thiét hai to 16n va birc xic cho xa hoi, can phai kip thoi
ngan chan. Mt khéc, do loi nhuan cao, hang gia nhu mot loai “ky sinh trung” séng
nhd vao hang that, luon thay doi dé “khang thudc” nén né ton tai mot cach dai
ding, nén phai xac dinh chéng hang gia 1a cong viéc lau dai, tir d6 c6 bién phap
phu hop.

Pé dem lai dong luc sang tao, thuc day tién bo va phat trién xa hoi, can day
manh cong tac bao ho quyén so hitu tri tué. Bé bao vé quyén loi nguoi tiéu dung,
cuia c4c to chirc, ca nhan san xuat, kinh doanh chan chinh va moi trudng dau tu, hy
vong rang cong tac dau tranh chéng san xuat va kinh doanh hang gia can dugc day

manh hon nita thi nan hang gia sé bi khéng ché va day IUi./.



